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MEMOHANDUM FOR: ZHreetor of Central tetelUg«&e« 

SCBiECTf Jl^raterritoHel ££feet vt Carinaiaal Steti^ee 


1. TUit sBemoraadam t# iafornaetira rail/. 

2. Sene evinlaai etatutei epeeiff tfaat tliap wiU have extra- 
territorial etfeet. araiaAre ttmited ia jariedictira aad eeepe by 
their oena laafaage« aad otheira are aileat on the extent of the 

" Joriadietira. tlM last the better rale l^Jf»eare to be 

that a erimiaal atatate will net have extraterritoirial effect aaleas 
the intent ef Coagreaa ia that rofard is reaaenabiy elear from the 
ieagaage ef the act. However, ia the Bowman case. wUeh iavelved 
aa iadietmeat for eoBapiracy to defraud a eorporatira ef which the 
Halted Statee was a Bie^holder, the Sepreme Ceart atated. **Some 
Bttch alNaeaa can oaly ha committed wfHda the territorial juries 
diction ef Hie foverameat because of local aete rei|ulrad to 
consHtate them. Others are each that, to limit thsfr locue to 
the strictly territorial jurisdietioo. would be greatly curtail 
the scope end usefalneee of the etatute. aad leave epea a Urge 
hsuaunity for fren^ as sastty eommittad by citlaaat on ths high 
Beas and in feraign coratrias as at hom^^ la aaeh caaaa. Cragrssa 
UiS not timaght it aaeesSary to asaks apecllie provlaion la tha Uw 
th^ the laeae ehall iaelade the high sees ead foralga ceuatrles. 
b^ allowe it to be infrared from the nature of the s^Ceaee. 

( lUtesd Hates v. Bowman, 250 H. S. 94 dW)) 

^ Thors is sonas dshats among lawyers ns is whether 
the Bethoraa case weald he feUownd today to permH estahUahmera 
of the inieat of Coat**** tafsrence. Tills Is lm|NMrtsn>t iis son* 
aeeUoa wltii the present statne ef the Espionage Aete. The raiglnal 
atd in 1911 wae apeeifically atatid te have extrateraHertal effect. 

Reviewed 
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f%lt 1 m»«r over tbo yoere «uslU tho proeone ehoptor 

fawteinivu th« Hf^plo>uhi« Iawo 0|>«as vHth •oetiwa 7fl ei Tltte li 
^ , 0«S». C. « r«e4e **Thlo chapter ehall applir witMa tho «4salralty 

and maritimo |«Hrie4i«ti<m of the United Statee and <m the high eeae, 
ae well aa withia the United Statee. " Oaite eleaxlp Usd* ehapter 
would n^ hare wetraCerritorial efieet. There ia» hewerer* a 
eepaxate etalMde any officer or Mapfoyee cd the United 

States who eiaraaaoBieatee elaayUfied iitfemiatioa knewiag it to he 
eiaeeified to a r«^reee«totire el aay loreiga g cwermaeMd or mwnnher 
, el aap e<Humiiniet organlaatioe without being lyeeffleally aethorised 
« he do so. Thle was enacted in the Internal Seenril^ Act of I9S0 and 
" in Considered to hare cKtraterriterlal applicatiM* It ehoold be noted 
this Aet has net he^ tented la the cowrte and may preewst problmse 
eince awMty lawyer# are c««eer»ed that a statute eniflcfng It a crime 
to paee **cleesUied tafermation is not suKleiaydy deftntte partlen- 
larly a# tRdiere there le no aceompaayhsg deliidtl<» el claei^ 
inlornaatlon in the eti^nte. Howerer* a person net an ellleer or 
mapl e|roo ol the thiltod ^tee who commite an aiSGd eepiwiage la 
a lorwigtt comdry it net indictable lor that act eaader the Eepienage 
Xmes in the llnitt^ States. He aoay^ of eouree* he eidi|ect to 
prosecutien under the law ol tlm fereiga gorermneat. and this la 
true even il IdM act were ecmoenitted ha the U. S. Itehaeey or 
Ceaenlate, providod the l«Mreign country eoacemed eould arrest 
him o«delde the U. S. dipleeaatie property. 

4. For oofoe years this oalHee has he«i earryiag on dis* 
eaeeions wWh the l>e{Karteieat ol Justice* locddag to an enteaeicn 
cl the joriedictioa el the £epioaage Inwe. For enana^e* hy letter 
of 28 Fehruary IfSi* &e Agency raised a annahor el ^ptealioae 
conceraiag tighteaiail ol the eecurlty laws iseladlag^^i gueeti^m 
of onleaaien td jarleidetloa. JPartly ae a result ed fide lirtt^ Md 
our precious concereations* JvUdIce iidrodaced a Idll to ontend 
tho juHedictioa el i^e E^ionage Laws hy the met h e d ol repoaliag 
ooction 7fl cited ahewe. The former Attorney Oenerial and ^e 
prenttd «nui l^re hotti ttnted to the Cmigreee that id tdudr ofdaien 
such a r epea l would tdfectivhly preside entraterrttmrial |urie4lc«> 
tien in the light el Hut language el tho Sc^rome Gourt la tho 9ow> 
noan oaee. Uespita each authority* w# havo had deuhtt that tldo 
wcmld aecee eerily he the ease* Not only ie thoro neme <|Ueetiott 
ae to uhcNtor the Bewasan case would he IOUowod» hot seen II tt 
were the legielatire Idatery el the Eepionage Acte would indicate 
a eofligreeetwBal littMi ie lUntt Jurie#etiott ntther ttuus to entend 
It. We have euggeehtd to Juetiee* therefoaro. tlsst tnetoad of 
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Hug •4Mstl«a 791 It b« amended to add thm word* **«nd idM* 
tdiere'* after tha words **hlgh seas. ^ flto OiiqpartzBo»t of Jastlco 
luk» not ttgxooA with omt eiowpcdai aad costlftttos to a^oasor slmplo 
rs^oal. 

5. Uxo first bill to extend the jiirisdicti<ss o€ tbs SspicMaags 
Acts (chs|dsr 37 of Title Id) by repeal of sectioa 791 of that Title 
was passed by tbe Hoose of RepreeeatatieeNi oa Id At^tast Ifft. 

Tbis bill fail^ of passage in tbe Seaste, bewever* aad n» Idesdical 
bill was introduced in the 8btb Coegress aad passed la tbe HeaSe «a 
March Z, 1959. Cbi tbe Senate side, in early I960, tbe Staff of tbe 
Senate Internal Seenrity Sabeommittee worked wbdi file iloase-paoeed 
bin, H« R. 199Z, attempting to ineorperate tbe itonse provisioas 
into an Cbxiafi>as Bill, S. Z6SZ. fit viewing a drafi ef S. Zbb2» 

Agency repreeentativee atfedeed the Subcoomaittee staff that fits 
language ntUised was technically incerract in that It Mi net go 

to jurisdietim but eissfly to venne. The staff appredatsd oar 
saggestions and said they would correct tbe matter. In addition, 
we famished them an Ageacy*p*^«sed legal memeeandisns en* 
titled **Breadeniag the Bbited Sbites* Jarisdietien Ifiidsr the 
BepioMge haws. The thrust ef fills memorandum was to 
rsG^nmend specific apords in seetim 791 indicafibi^ its appli> 
cability ovsrseas rather l^n a eimplc rspeal of 791. Eventually 
S. Z652 was rsported out in tbs Ssnats without clarifying tbs 
language as to jurittfictien and also it did not utilise specific 
words pertaining to estea^mi of jarisdictimt. This was again 
brought to tbe attof^en of tbe Xntemal Secarlty Su^ommlttee 
i^:in Atigast ef I960 and they indicated fiat they bop^ to introduce 
a separate bill ccn d a i n i ng the epecifie worfU^ as to nxtmsicw 
of jurlsdicU<m so fiat U could bs utilissd as a vehicle for amend- 
ing S. 26$2 when it mme up on tbe Senate calendar. This did not 
cmne to pass. 

6. Duris^ tlm bsariiqgs coadimted by tbe %ecial Subcom- 
mittee of Armed Swndces to Iavesfi|pite lateUigwace Agendles ae 
an aftermath of tim Jifartin-lifitcbaU affair, it was pointed oifi by 
tbs Agency in its tfCtfiaaony that tbs Bspiimags Acta Mi not extend 
to offenses eccnrri^ abroad, la October I960, at the rac[usrt cf 
tbs Mouss Committos on 0n- American Activitlas f<Uf Mggsstions 
of legislatlett in tbs aoeurity field, we broi^(bt to fimir atteifilmt 
tbe lack of extraterritorial effect oi tbe Espiooage Xaws and liC^ 
with them our legal memorandum ’’Broadmlng the fintted States' 
lurisdietiins Under tbe Eepionage Laws. " SnhomqnoMlft on 
January 3, 1961, Mr. Walter iatroducsdan Omnibus Bill, H. B. 6, 

3 


Approved For Release 2003/02/27 : CIA-RDP80B01676R0034001 20006-8 


Approved For Release 2003/02/27 : CIA-RDP80B01676R0034001 20006-8 


F 


to amend the 4^ if ItfO, aad f or otfemr pmtpQ»*»* 

Included in UMit Mil iPO« iprcmlirtm fwt Hui jmindictt^ 

ctf the KeploaMfo utiUzing epociftc word* rather than repeal 

ol aectloa 791. No final Committee aetien haa been taken on ttia 
Oomlhaa Bill. 

7. Co \Akaiiai^ 1^ Mr» Pofi introduced a bill to extend the 
^rladictleo of the Ka^oeage Laws through ^e device <d repealii^ 
seetieo T91. Shortly alter this hill was introduced we raised with 
Mr* Pofi the questlen of the precise wording uhich would best 
accompllah the purpose which he had in mind and left with him 
the legal memorandum on broadening the United j^ates* jurlsdla** 
tion mentioned above. Subsequeo^yi on 7 June I9ll* the House 
Judiciary ComnMNee raperti4 out H. R. Z730 iaverably* ta the 
rmpovt there are included lefiers from the pretend d^mraey General 
at well as the fmrawr Attorn^ ileBsratf both of which mq^iport the 
type od ieglslatiem in H. R. 273f and comnaant that ihc‘ llepartmant 
gif Justice recommends rfpsal of ssction 791 edtitli will thus give 
dutraterriterial effect to chapter 37 within the rdle expressed in 
Gldted Slates v* Bowman * 

d* On other ocmeione the Agency hae informally praeead 
for acti<m or su^pmrted extmeion «f the Juriediction ef the Espi^ge 
Laws* For exampls» we have pointed out this deficiency and ^b* 
cussed it with at least two members of the Kilday CIA Subcemhalttee* 
Qa another eccaeion this was msationad te Senator Keating whoJSad 
«been most IntereHed in this bill when ha was in the House of ' 
ib^preseatativee. 

s/ laivrc;"3 H. Houston 

LAWRENCE R* HOUSTON 
Cenaral Counsel 

cos DDCl 
ER 
OD/S 

‘’fcCI Staff 

Security 

IG 

Legislative Counsel 
Gemral Counsel 

■ 4 ' . 



Approved For Release 2003/02/27 : CIA-RDP80B01676R0034001 20006-8 




UNCL ASSIFIED | | CONFIDENTIAL _ 

CENTRAL Intelligence Agency 

OFFICIAL ROUTING SLIP 




NAME AND ADDRESS 


SECRET 


INITIALS 


ER 231 Admin 




ACTION 


APPROVAL 


COMMENT 


CONCURRENCE 


DIRECT REPLY 


DISPATCH 


INFORMATION 


PREPARE REPLY 
RECOMMENDATION 


RETURN 


SIGNATURE 



FOLD HERE TO RETURN TO SENDER 

FROM: NAME. ADDRESS AND PHONE NO. 

General Counsel 221 East 

rdI^F^iRSleas4 20d3/CtafS?iD£}t/kfRDPS( 


DATE 

6/15/61 


FORM NO. 

997 

Replaces Form 30-4 

(40) 

t APR 55 


which may be used. 

U, S. GOVERNMENT PRINTING OFFICE : 1955-0-342531 






















Approved For Release 2003/02/27 : CIA-RDP80B01676R0034001 20006-8 - ' 

m T3 ESI ; 

iy I 'a i w4 w ^ ka^ S il 

STAT 


17 May 1961 


M£MQSR,ANJDUM JTOR: Director of Central Intelligence 


Kliiy_^ 

Chri::___ 


SUBJECT: 


Association of General Counsel Meeting 
at Sea Island* Georgia 


1. This memorandum contains a recommendation in para* 
graph 4 for approve of the Director of Central Intelligence. 

2. Attached is the list of those who attended the meeting 
at Sea Island* Georgia* sUrtlng May 14th, of the Association of 
General Counsel and the companies they r^resent. These 
companies comprise a substantial portion of American industry 
outside of railroads and utiUtles which are not represented. 

3. The members of the Association are an interesting 
and able group of men and received us most cordially. At the 

business session on Monday morning 1 made a short intro- 
ductory statement expressing your regret s, stressing the non- 
policy role of the Agency* and introducing 
He then made a 40-minute presentation* analysing first the 
ideological differences between Khrushchev and Mao Tse-tung 
and then demonstrating by examples how these differences followed 
through the specific actions* particularly in the Latin America 
area. He stressed the role Cuba and the Castro government 
subversive conspiracies in South America and gave exam- 
ples of activities in various Latin American countries. During 
the question period »hO|rt of the questions were directed to follow- 
ups on presentation. One or two questions were 

iiuou* tne invasion of Cuba by the anti-Castro combat forces. 
These did not press as to any role CIA played in such invasion but 
queried as to the accuracy of newspaper articles in such state- 
mei4s as those that claimed that Castro was prepared for the 
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landing forces and slaughtered them as they came ashore. I 
merely said that our information did not agree on this point and 
that it indicated the forces got ashore with only minor resistance. 
One member inquired as to the morality of the U. S. support of 
the invasion in the light our international commitments, and 
1 said this was a matter for consideration by the Department of 
State. 


STAT 


STAT 


4, I believe presentation was very 

effective and certainly It was well received. Many discussions 
followed with individual members of the Association, and a good 
part of such discussions was on the question of what American 
Industry could do to help Government in combatting the problems 
faced in XAtin America. Mr. Maddock of Hercules Powder told 
me that several members of the Association were going to report 
our participation to their presidents with a recommendation that 
the presidents seek gtddance from the Government as to what 
cooperation and support their industries can give to Government 
policy. He said that if these presidents agreed to make such an 
approach he would let me know and ask us to try to try to set up 
a meeting with the app ropriate people in the Department of iSiate. 


and 1 brief appropriate people in 


I recommend that Mr. 
the Department of State on the interest shown by industry during 
this meeting and the fact that there well may be an approach by 
top members of industry to discuss the role that industry play 
in assisting the Government in carrying out its policy in Latin 
America. 


il. i..oiiiStOO 


Attachment 


LAWRENCE R. HOUSTON 
General Cotiasel 


The recommendation in 
paragraph 4 is approved 


ALLEN W. DULLES 
Director 


1 8 MAY 
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